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§219.609

annual percentage rate under this part
or any DOT alcohol testing rule.

(f) If a railroad is required to conduct
random alcohol testing under the alco-
hol testing rules of more than one DOT
agency, the railroad may—

(1) Establish separate pools for ran-
dom selection, with each pool contain-
ing the covered employees who are sub-
ject to testing at the same required
rate; or

(2) Randomly select such employees
for testing at the highest percentage
rate established for the calendar year
by any DOT agency to which the rail-
road is subject.

[59 FR 7464, Feb. 15, 1994]

§219.609 Participation in alcohol test-
ing.

A railroad shall, under the conditions
specified in this subpart and subpart H
of this part, require a covered em-
ployee selected through the random
testing program to cooperate in breath
testing to determine compliance with
§219.101, and the employee shall pro-
vide the required breath and complete
the required paperwork and certifi-
cations. Compliance by the employee
shall be excused only in the case of a
documented medical or family emer-
gency.

[59 FR 7464, Feb. 15, 1994]

§219.611 Test result indicating prohib-
ited alcohol concentration; proce-
dures.

Procedures for administrative han-
dling by the railroad in the event an
employee’s confirmation test indicates
an alcohol concentration of .04 or
greater are set forth in §219.104.

[59 FR 7464, Feb. 15, 1994]

Subpart H—Procedures and Safe-
guards for Urine Drug Testing
and for Alcohol Testing

§219.701 Standards for urine drug
testing.

(a) Urine drug testing required or au-
thorized by subparts B, D, F, and G of
this part shall be conducted in the
manner provided by this subpart and
(to the extent not inconsistent with
this part) part 40 of subtitle A of this
title. Laboratories employed for these

49 CFR Ch. Il (10-1-97 Edition)

purposes must be certified by the De-
partment of Health and Human Serv-
ices under that Department’s Manda-
tory Guidelines for Federal Workplace
Drug Testing Programs.

(b) Each railroad’s contract with a
laboratory conducting testing subject
to this subpart shall provide that the
FRA and the railroad shall have the
right to unannounced inspection dur-
ing normal business hours through
qualified personnel or designated con-
tractors. Such inspecton rights shall,
at minimum, include reasonable ac-
companied access to all records perti-
nent to testing under this part, quality
control data incident thereto, samples
submitted under this part, and equip-
ment and personnel related to analysis
of those samples.

(c) Each such contract shall also re-
quire that the laboratory comply with
all applicable provisions of this part
and 49 CFR part 40, including require-
ments for employee access to specified
laboratory records and any applicable
conditions imposed upon approvals is-
sued under this subpart or 49 CFR part
40.

§219.703 Drug testing procedures.

(a) Urine samples shall be collected
and handled as required in 49 CFR part
40 and this section.

(b) The collection site person (collec-
tor) shall meet the requirements of 49
CFR part 40.

(c) A person with management or su-
pervisory responsibility over the em-
ployee to be tested, or a co-worker of
the employee to be tested, may not
serve as a collector. For purposes of
this paragraph, co-worker means a per-
son with whom the person to be tested
is assigned or could be assigned in a
crew or other working unit to perform
normal transportation duties on the
railroad.

(d) If an employee fails to provide a
urine specimen within a reasonable
time and is to be given a subsequent
opportunity to provide a specimen
under the conditions described in 49
CFR 40.25, the subsequent collection
shall be conducted either—

(1) Immediately upon the expiration
of the employee’s required off-duty pe-
riod under the Hours of Service Act (45
U.S.C. 62-64b); or
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